Agreement on Confidentiality, Information Protection and Ban on Misuse of Information 
Company:  


Siemens Electric Machines, s.r.o.
with registered office at :    
Drásov 126, Drásov, post code 664 24
company identification No.:        
262 30 755
bank details:


Unicredit Bank Czech Republic a.s.,
IBAN: CZ 2327 0000 0000 4762647001





SWIFT : BACXCZPP

represented by:


Dipl.-Ing. Heinrich Jurtan - CEO




Ing. Roman Kuchař - CFO
incorporated in the Companies Register kept by the County Court in Brno, Section C,  Insert 38678 

(hereinafter referred to as “Siemens”) 

as one party

and

Company:  


[•]
with registered office at :    
[•]
company identification No.:        
[•]
bank details:


[•]
represented by:


[•]
incorporated in the Companies Register kept by [•] Court in [•], Section [•],  Insert [•] 

(hereinafter referred to as “Partner”)

as the other party

Siemens and the Partner are hereinafter jointly referred to also as the “contracting parties” and each individually as the “contracting party”,

conclude on the below-mentioned day, month and year in accordance with provision of Section 1746 paragraph 2 Act No. 89/2012 Coll., Civil Code, as amended, this Agreement on Confidentiality, Information Protection and Ban on Misuse of Information (hereinafter referred to as the “Agreement”)  .

Whereas, the Parties intend to engage in discussion concerning Partner´s deliveries of shafts and shaft steel to Siemens.  In the course of such activities it is anticipated that the contracting parties will disclose to each other proprietary information for the purpose, which information the Parties regard as confidential.

Article I.

Introductory provisions

1. Contracting parties hereto are interested in mutual cooperation where Siemens will order shafts and shaft steel from the Partner and Partner will deliver ordered goods to Siemens.. (hereinafter referred to as the “mutual cooperation”). 

2. In consideration of the above-mentioned facts Siemens undertakes to disclose to the Partner certain information and documents owned by it and considered by Siemens as confidential and in protection of which Siemens is interested. 

Article II.

Purpose and subject of Agreement

1. The purpose hereof is protection of Protected Information within the meaning of Article III. hereof, which will be disclosed to the contracting parties within their mutual business relations in any form, in writing, orally, by observation or in another manner. 

2. Subject hereof is detailed specification of the Protected Information of the contracting parties and takeover of the obligation of the contracting parties to maintain secrecy on such Protected Information and not to disclose it and not to make it available for the third parties or not to use it for their own profit or for profit of the third parties, unless this Agreement stipulates otherwise.

3.   Subject of confidentiality hereunder is in particular Protected Information obtained within activities of the contracting parties during mutual cooperation.

Article III.

Protected Information

1. Protected Information is in accordance with provisions of Section 1730 of the Civil Code and hereunder considered, regardless manner of disclosure or noticing thereof, Confidential Information, Business Secret and Personal Data as defined hereinbelow in this Article hereof.

2. Confidential Information is for the purposes hereof and for the whole period of duration of mutual cooperation of the contracting parties deemed to be, regardless form and manner of disclosure or noticing thereof and until the time of legitimate disclosure thereof, any and all facts or information except for the Business Secret and Personal Data that represent certain value for the contracting party and that are not generally known to its competitors and public. Within the meaning of the above-mentioned facts the Confidential Information includes in particular any and all information of business, production, technical or economic nature related to the activities of the contracting party, in particular drawings, sketches, samples, know-how, marketing techniques and information, pricelists, price policies, business methods and strategies, contracts and contractual relations with customers and suppliers, analyses and research, computer software (including subject and source codes), database technologies, systems, structures and architectures. Confidential information is further deemed to be hereunder information on organizational structure of the contracting party and other documents determined as Confidential.

3. Business Secret is in accordance with provision of Section 504 of the Civil Code deemed to be any and all information and facts of technical, economic, legal and production nature in material or immaterial form that were determined by one of the contracting parties so and that were provided to other contracting party, are not commonly available in business circles, shall be kept in confidence according to the will of the contracting party and the contracting party ensures secrecy thereof accordingly.  

4. Personal Data are within the meaning of Section 4 of the Personal Data Protection Act deemed to be any and all information relating to a determined or determinable entity, on the basis of which the given entity may be identified directly or indirectly, on the basis of one or more elements specific for his/her physical, physiological, psychical, economic, cultural or social identity, including sensitive data within the meaning of the Personal Data Protection Act.

Article IV.

Rights and duties of the contracting parties

1. Both contracting parties undertake that they shall maintain secrecy on any and all facts belonging to the Confidential Information under Article III. hereof or particularly that they shall not disclose them or reproduce them and they shall not provide them to the third party. They undertake at the same time that they shall ensure so that all documents taken over and containing Protected Information were duly registered. 

2. Both contracting parties further undertake that they shall not use the Protected Information without prior written consent in contradiction with purpose thereof or purpose of providing thereof for their needs or in favor of the third parties, for the period of duration of mutual cooperation of the contracting parties under Article I. paragraph 3 hereof and further for the period, for which such information keeps its value for the providing contracting party, however always at least ten years after termination of mutual cooperation.

3. In the case that one contracting party needs necessarily third party for securing of any activity, it may hand over to it facts that are subject of protection hereunder solely with prior written consent of the other contracting party and solely under condition that the third party commits itself contractually to protect them at least to the extent hereunder.

4. Duty to fulfill provisions hereof shall not relate to the Protected Information that:

a) may be made available without breach hereof;

b) was released by the written consent of the other contracting party from such limitations;

c) is publicly accessible or was made available in other manner than by breach or neglecting of the duty of one of the contracting parties;

d) the recipient has known provably before it was disclosed to it by the providing contracting party;

e) is required by court, public prosecutor’s office or materially competent administrative body on the basis of law and is used only for such purpose.

5. Providing of information belonging to the Protected Information does not establish any right to license, trademark, patent, right to use or distribute a work protected by copyright or any other intellectual or industrial property right. Information that may be disclosed by any of the contracting parties, provided that other contracting party gives its consent or in the manner that is in accordance herewith, will not contain any data, guarantees, principals, liability or incentives of any kind that are in contradiction with trademark rights, patent rights, copyrights or other intellectual property rights of the disclosing party or of its respective subsidiaries. 

6. Any and all information hereunder and all provided materials shall remain in the ownership of the providing contracting party, including entities of its organizational structure and shall be returned by the receiving contracting party to the providing party at the latest within three business days after receipt of written request of the providing contracting party or in the case that the receiving contracting party does not need the provided information or data anymore. The contracting parties further undertake that they shall ensure maximum possible protection of rights of the providing party concerning all materials of the providing contracting party and that they shall inform it in the case that its rights are breached by the third parties immediately after such situation arises.

7. The contracting parties are aware that in the case of breach of their duties relating to protection of the Protected Information they shall bear all liability connected with compensation for the arisen damage. 

Article V.

Sanctions

1. In the case of breach of the duties relating to protection of the Protected Information hereunder, the aggrieved contracting party shall be entitled to claim contractual penalty at the other contracting party that breached such duties.

2. Amount of the contractual penalty is 1 500 000 CZK for each individual proved case of breach of duties. The contracting parties declare that they consider the amount of the contractual penalty as fully corresponding to the meaning of the duties secured by such penalty.

3. The contracting party shall be obliged to settle the contractual penalty, to which right will arise to the aggrieved contracting party hereunder, within five calendar days from the date of provable delivery of the call for settlement of the contractual penalty. In the case of doubts the call shall be deemed as delivered on the third day after sending thereof. 

4. If one contracting party causes damage to the other contracting party by breach of its duties arising herefrom, it shall be liable for that under the general legal regulations. Settlement of the contractual penalty shall not affect right of the contracting party to demand compensation for the arisen damage.

5. The contracting parties agreed that the total scope of liability of Siemens towards the Partner for the damage that may arise to the Partner in connection herewith or by breach of legal regulation, is limited up to 4 000 000CZK, for all occurrences of loss in total. The contracting parties agreed that only actual damage shall be compensated, lost profit and other types of damage shall not be compensated. 

Article VI. 

Final provisions

1. This Agreement shall become valid and effective on the date of signing hereof by both contracting parties. 

2. Rights and duties of the contracting parties not expressly regulated hereby and legal relations arisen and arising herefrom shall be governed by legal order of the Czech Republic, in particular Act No. 89/2012 Coll., Civil Code, as amended.

3. The contracting parties undertake to exert maximum effort to remove mutual disputes arisen on the basis hereof and solve them in particular by means of negotiations of authorized representatives.

4. Any change hereof is possible solely with consent of both contracting parties, by written ascendingly numbered amendments signed by both contracting parties. 

5. If in the consequence of change of legal regulations or for other reasons any provisions hereof became invalid or ineffective, the contracting parties declare that the Agreement is in remaining provisions valid and effective, unless it is inconsistent with its purpose or unless these are provisions that may not be separated and they undertake to replace such invalid or ineffective provision by a new provision that shall be by its purpose and content as much similar to the original invalid or ineffective provision as possible. 
6. Obligations stipulated hereby for protection of the Protected Information that was handed over before day of termination of effectiveness hereof, shall be valid also after termination of effectiveness hereof, at least for the period of ten years from the day of termination of effectiveness hereof. 
7. This Agreement is drawn up in two counterparts, of which each contracting party shall receive one after signing hereof.
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