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 Munich, November 11, 2010 

 

Legal Proceedings 

For information regarding investigations and other legal proceedings in which Siemens is involved, 

as well as the potential risks associated with such proceedings and their potential financial impact 

on the Company, please refer to Siemens’ Annual Report for the fiscal year ended September 30, 

2009 (Annual Report) and its annual report on Form 20-F for the fiscal year ended September 30, 

2009 (Form 20-F), and, in particular, to the information contained in “Item 3: Key Information—Risk 

factors” and “Item 4: Information on the Company—Legal proceedings.” 

Significant developments regarding investigations and other legal proceedings that have occurred 

since the publication of Siemens’ Annual Report and Form 20-F are described below. 

Public corruption proceedings  

Governmental and related proceedings 

On March 9, 2009, Siemens AG received a decision by the Vendor Review Committee of the 

United Nations Secretariat Procurement Division (UNPD) suspending Siemens AG from the UNPD 

vendor database for a minimum period of six months. The suspension applies to contracts with the 

UN Secretariat and stems from Siemens AG’s guilty plea in December 2008 to violations of the 

U.S. Foreign Corrupt Practices Act. Siemens AG does not expect a significant impact on its 

business, results of operations or financial condition from this decision. On December 22, 2009, 

Siemens AG filed a request to lift the existing suspension to which it has not yet received a 

response. 

In April 2009, Siemens AG received a “Notice of Commencement of Administrative Proceedings 

and Recommendations of the Evaluation and Suspension Officer” from the World Bank, which 

comprises the International Bank for Reconstruction and Development as well as the International 

Development Association, in connection with allegations of sanctionable practices during the 

period 2004-2006 relating to a World Bank-financed project in Russia. On July 2, 2009, the 

Company entered into a global settlement agreement with the International Bank for 

Reconstruction and Development, the International Development Association, the International 

Finance Corporation and the Multilateral Investment Guarantee Agency (collectively, the “World 

Bank Group”) to resolve World Bank Group investigations involving allegations of corruption by 

Siemens. In the agreement, Siemens voluntarily undertakes to refrain from bidding in connection 
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with any project, program, or other investment financed or guaranteed by the World Bank Group 

(“Bank Group Projects”) for a period of two years, commencing on January 1, 2009 and ending on 

December 31, 2010. Siemens is not prohibited by the voluntary restraint from continuing work on 

existing contracts under Bank Group Projects or concluded in connection with World Bank Group 

corporate procurement provided such contracts were signed by Siemens and all other parties 

thereto prior to January 1, 2009. The agreement provides for exemptions to the voluntary restraint 

in exceptional circumstances upon approval of the World Bank Group. Siemens also had to 

withdraw all pending bids, including proposals for consulting contracts, in connection with Bank 

Group Projects and World Bank Group corporate procurement where the World Bank Group has 

not provided its approval prior to July 2, 2009. Furthermore, Siemens is also required to voluntarily 

disclose to the World Bank Group any potential misconduct in connection with any Bank Group 

Projects. Finally, Siemens has undertaken to pay US$100 million to agreed anti-corruption 

organizations over a period of not more than 15 years. In fiscal 2009, the Company took a charge 

to Other operating expense to accrue a provision in the amount of €53 million relating to the global 

settlement agreement with the World Bank Group. In November 2009, Siemens Russia OOO and 

all its controlled subsidiaries were, in a separate proceeding before the World Bank Group, 

debarred for four years from participating in Bank Group Projects. Siemens Russia OOO did not 

contest the debarment. 

In November 2009 and in February 2010, a subsidiary of Siemens AG voluntarily self-reported 

possible violations of South African anti-corruption regulations in the period before 2007 to the 

responsible South African authorities. 

On December 30, 2009, the Anti Corruption Commission of Bangladesh (ACC) sent a request for 

information to Siemens Bangladesh Ltd. (Siemens Bangladesh) related to telecommunications 

projects of Siemens’ former Communications (Com) Group undertaken prior to 2007. On January 

4, 2010, Siemens Bangladesh was informed that in a related move the Anti Money Laundering 

Department of the Central Bank of Bangladesh is conducting a special investigation into certain 

accounts of Siemens Bangladesh and of former employees of Siemens Bangladesh in connection 

with transactions for Com projects undertaken in the period from 2002 to 2006. On February 16, 

2010, the ACC sent a request for additional information. 

On June 23, 2010, the Frankfurt public prosecutor searched premises of Siemens in Germany in 

response to allegations of questionable payments relating to an Industry project in Thailand. 

Siemens is cooperating with the authority. 
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In August 2010, the Inter-American Development Bank (IADB) issued a notice of administrative 

proceedings against, among others, Siemens IT Solutions and Services Argentina alleging 

fraudulent misstatements and antitrust violations in connection with a public invitation to tender for 

a project in the province of Cordoba, Argentina, in 2003. Siemens is cooperating with the IADB. 

Also in August 2010, the IADB issued a notice of administrative proceedings against, among 

others, Siemens Venezuela alleging fraudulent misstatements and public corruption in connection 

with a public invitation to tender for healthcare projects in the Venezuelan provinces of Anzoategui 

and Merida in 2003. Siemens is cooperating with the IADB. 

As previously reported, in February 2010 a Greek Parliamentary Investigation Committee (GPIC) 

was established to investigate whether any politicians or other state officials in Greece were 

involved in alleged wrong-doing of Siemens in Greece. GPIC’s investigation is focused on possible 

criminal liability of politicians and other state officials. Greek prosecutors are separately 

investigating certain fraud and bribery allegations involving – among others – former board 

members and former executives of Siemens A.E. Greece (Siemens A.E.) and Siemens AG. Both 

investigations may have a negative impact on civil proceedings currently pending against Siemens 

AG and Siemens A.E. and may affect the future business activities of Siemens in Greece. In 

September 2010, the GPIC assumed in a preliminary estimate that the alleged damages suffered 

by the Greek state from contracts signed with Siemens might reach up to €2 billion. At present, it is 

unclear to Siemens what the basis of the alleged damages is or how the alleged amount of 

damages was computed. 

As previously reported, the Nigerian Economic and Financial Crimes Commission (EFCC) is 

conducting an investigation into alleged illegal payments by Siemens to Nigerian public officials 

between 2002 and 2005. In October 2010, the EFCC filed charges with the Federal High Court in 

Abuja and the High Court of the Federal Capital Territory against – among others – Siemens Ltd. 

Nigeria (Siemens Nigeria), Siemens AG and former board members of Siemens Nigeria. Siemens 

is cooperating with the authority. 

The Company remains subject to corruption-related investigations in several jurisdictions around 

the world. As a result, additional criminal or civil sanctions could be brought against the Company 

itself or against certain of its employees in connection with possible violations of law. In addition, 

the scope of pending investigations may be expanded and new investigations commenced in 

connection with allegations of bribery and other illegal acts. The Company’s operating activities, 

financial results and reputation may also be negatively affected, particularly as a result of penalties, 

fines, disgorgements, compensatory damages, third-party litigation, including with competitors, the 
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formal or informal exclusion from public invitations to tender, or the loss of business licenses or 

permits. Additional expenses and provisions, which could be material, may need to be recorded in 

the future for penalties, fines, damages or other charges in connection with the investigations. 

As previously reported, the Company is following up on evidence of bank accounts and the 

amounts of the funds deposited therein in various locations. Certain funds have been frozen by 

authorities. During fiscal 2010, the Company recognized an amount of €40 million in Other 

operating income from the agreed recovery of funds from one of these accounts. 

Civil litigation 

As already disclosed by the Company in press releases, Siemens AG asserted claims for damages 

against former members of the Managing and Supervisory Board. The Company based its claims 

on breaches of organizational and supervisory duties in view of the accusations of illegal business 

practices that occurred in the course of international business transactions in the years 2003 to 

2006 and the resulting financial burdens for the Company. On December 2, 2009 Siemens 

reached a settlement with nine out of eleven former members of the Managing and Supervisory 

Board. As required by law, the settlements between the Company and individual board members 

were subject to approval by the Annual Shareholders’ Meeting. The Company reached a 

settlement agreement with its directors and officers (D&O) insurers regarding claims in connection 

with the D&O insurance of up to €100 million. The Annual Shareholders’ Meeting approved all nine 

settlements between the Company and the former members of the Managing and Supervisory 

Board on January 26, 2010. The shareholders also agreed to the settlement with respect to claims 

under the D&O insurance. During the second quarter of fiscal 2010, Siemens AG received certain 

benefits as required under the aforementioned settlement agreements with the result that an 

amount of €96 million net of related cost was recognized primarily in Other operating income. 

Thereof €84 million resulted from the settlement agreement with the D&O insurers and €12 million 

resulted from settlement agreements with former board members. The former board members 

used claims they had against the Company to offset a portion of their obligations under the 

aforementioned settlement agreements. The remaining amount was or will be settled by the former 

board members in cash. On January 25, 2010, Siemens AG filed a lawsuit with the Munich District 

Court I against the two former board members who were not willing to settle, Thomas Ganswindt 

and Heinz-Joachim Neubürger. The complaint was served upon the defendants. The defendants 

have not yet replied to the allegations made by Siemens AG but have asked Siemens AG to 

produce certain documents. 
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As previously disclosed, in June 2008, the Republic of Iraq filed an action requesting unspecified 

damages against 93 named defendants with the United States District Court for the Southern 

District of New York on the basis of findings made in the “Report of the Independent Inquiry 

Committee into the United Nations Oil-for-Food Programme.” Siemens S.A.S. France, Siemens A. 

Ş. Turkey and OSRAM Middle East FZE, Dubai, are among the 93 named defendants. Process 

was served upon all three Siemens subsidiaries. The three Siemens subsidiaries will defend 

themselves against the action. 

As previously reported, Siemens has been approached by a competitor to discuss claims it 

believes it has against the Company. The alleged claims relate to allegedly improper payments by 

the Company in connection with the procurement of public and private contracts. Siemens is 

assessing whether any basis exists for such claims. Siemens and the competitor have engaged in 

discussions; the outcome of these discussions is open. 

As previously disclosed, a securities class action was filed in December 2009 against Siemens AG 

with the United States District Court for the Eastern District of New York seeking damages for 

alleged violations of U.S. securities laws. The Company is defending itself against the action. 

Antitrust proceedings 

As previously reported, in April 2007, Siemens AG and VA Tech filed actions before the European 

Court of First Instance in Luxemburg against the decisions of the European Commission dated 

January 24, 2007, to fine Siemens and VA Tech for alleged antitrust violations in the European 

Market of high-voltage gas-insulated switchgear between 1988 and 2004. Gas-insulated 

switchgear is electrical equipment used as a major component for turnkey power substations. The 

fine imposed on Siemens amounted to €396.6 million and was paid by the Company in 2007. The 

fine imposed on VA Tech, which Siemens AG acquired in July 2005, amounted to €22.1 million. VA 

Tech was declared jointly liable with Schneider Electric for a separate fine of €4.5 million. The 

European Court of First Instance has not yet issued a decision. In addition to the proceedings 

mentioned in this document, authorities in Brazil, the Czech Republic and Slovakia are conducting 

investigations into comparable possible antitrust violations. In October 2010, the High Court of New 

Zealand dismissed corresponding charges against Siemens. The decision is still appealable. 

As previously reported, on October 25, 2007, upon the Company’s appeal, a Hungarian 

competition court reduced administrative fines imposed on Siemens AG for alleged antitrust 

violations in the market of high-voltage gas-insulated switchgear from €0.320 million to €0.120 

million and from €0.640 million to €0.110 million regarding VA Technologie AG. The Company and 
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the Competition Authority both appealed the decision. In November 2008, the Court of Appeal 

confirmed the reduction of the fines. On December 5, 2008, the Competition Authority filed an 

extraordinary appeal with the Supreme Court. In December 2009, Siemens AG was notified that 

the Supreme Court had remanded the case to the Court of Appeal, with instructions to take a new 

decision on the amount of the fines. The extraordinary appeal from the Competition Authority was 

rejected with legally binding effect by the Court of Appeal on January 27, 2010. On April 6, 2010, 

the Competition Authority filed another extraordinary appeal with the Supreme Court. 

In January 2010, the European Commission launched an investigation related to previously 

reported investigations into potential antitrust violations involving producers of flexible current 

transmission systems in New Zealand and the USA including, among others, Siemens AG. In April 

2010, authorities in Korea and Mexico informed the Company that similar proceedings had been 

initiated. Siemens AG is cooperating with the authorities. On June 1, 2010, the New Zealand 

Commerce Commission notified Siemens AG that their investigation had been closed. On 

September 13, 2010, the European Commission notified Siemens AG that their investigation had 

been closed. 

On February 11, 2010, the Italian Antitrust Authority searched the premises of several healthcare 

companies, including Siemens Healthcare Diagnostics S.r.l. and Siemens S.p.A., in response to 

allegations of anti-competitive agreements relating to a 2009 public tender process for the supply 

of medical equipment to the procurement entity for the public healthcare sector in the Italian region 

of Campania, So.Re.Sa. Siemens is cooperating with the authority. 

Other proceedings 

As previously reported, Siemens AG is a member of a supplier consortium that has contracted to 

construct the nuclear power plant “Olkiluoto 3” in Finland for Teollisuuden Voima Oyj (TVO) on a 

turnkey basis. Siemens AG’s share of the consideration to be paid to the supplier consortium under 

the contract is approximately 27%. The other member of the supplier consortium is a further 

consortium consisting of Areva NP S.A.S. and its wholly-owned subsidiary, Areva NP GmbH. The 

agreed completion date for the nuclear power plant was April 30, 2009. Completion of the power 

plant has been delayed for reasons which are in dispute. In December 2008, the supplier 

consortium filed a request for arbitration against TVO demanding an extension of the construction 

time, additional compensation and damages in the amount of now approximately €1.23 billion. 

TVO rejected the demand for an extension of time and made counterclaims against the supplier 

consortium. These consist primarily of damages due to the delay, claimed to amount to 

approximately €1.43 billion based on estimated completion of the plant in June 2012 with a delay 
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of 38 months. Assuming the full cooperation of all parties involved, nuclear fuel is expected to be 

loaded into the reactor at the end of 2012 commencing the commissioning phase of the overall 

plant. This testing phase will last several months. As of today, completion is expected to occur by 

the end of the 2013 calendar year. 

In July 2008, Mr. Abolfath Mahvi filed a request for arbitration with the ICC seeking an award of 

damages against Siemens AG in the amount of DM150 million (or the equivalent in euro, which is 

approximately €77 million) plus interest. Mr. Mahvi’s claim is based on a contract concluded in 

1974 between a company that was then a subsidiary of Siemens and two other companies, one 

domiciled in the Bermudas and the other in Liberia. Mr. Mahvi alleged that he is the successor in 

interest to the Bermudan and Liberian companies and that the companies assisted Siemens AG in 

the acquisition of a power plant project in Bushehr, Iran. On August 24, 2010, the arbitration award 

was served upon Siemens AG. All claims of Mr. Mahvi were rejected. The plaintiff must bear the 

costs of the arbitration proceeding. 

In July 2008, Hellenic Telecommunications Organization Société Anonyme (OTE) filed a lawsuit 

against Siemens AG with the district court of Munich, Germany, seeking to compel Siemens AG to 

disclose the outcome of its internal investigations with respect to OTE. OTE seeks to obtain 

information with respect to allegations of undue influence and/or acts of bribery in connection with 

contracts concluded between Siemens AG and OTE from 1992 to 2006. In May 2009, OTE was 

granted access to the prosecutor’s files. At the end of July 2010, OTE expanded its claim and 

requested payment of damages by Siemens AG of at least €57.07 million to OTE for alleged 

bribery payments to OTE-employees. Siemens AG is currently preparing its written statement of 

defense relating to the expansion of the claim. The oral hearing has been scheduled for February 

2011. 

The Greek tax authorities have audited Siemens A.E.’s books for the 1997 to 2003 and 2004 to 

2007 tax years. In the third quarter of fiscal 2010, based on a preliminary communication of the 

findings of the tax audits, Siemens A.E. made payments under a tax law enacted in April 2010 to 

settle certain matters for which provisions had been established. Siemens A.E. does not expect 

any further material findings by the Greek tax authorities which would require Siemens A.E. to 

make additional material payments. 

As previously reported, since July 2009 the EU Anti-Fraud Office OLAF, its Romanian equivalent 

DELAF and the Romanian prosecutor DNA have been investigating allegations of fraud in 

connection with the 2007 award of a contract to FORTE Business Services (now Siemens IT 

Solutions and Services Romania) to modernize the IT infrastructure of the Romanian judiciary. On 
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September 2, 2010, OLAF put the matter on monitoring status and decided not to open formal 

proceedings. DELAF referred the matter to DNA and closed its investigations. 

This document contains forward-looking statements and information – that is, statements related to future, not past, 

events. These statements may be identified by words such as “expects,” “looks forward to,” “anticipates,” “intends,” 

“plans,” “believes,” “seeks,” “estimates,” “will,” “project” or words of similar meaning. Such statements are based on the 

current expectations and certain assumptions of Siemens’ management, and are, therefore, subject to certain risks and 

uncertainties. A variety of factors, many of which are beyond Siemens’ control, affect Siemens’ operations, performance, 

business strategy and results and could cause the actual results, performance or achievements of Siemens to be 

materially different from any future results, performance or achievements that may be expressed or implied by such 

forward-looking statements. In particular, Siemens is strongly affected by changes in general economic and business 

conditions as these directly impact its processes, customers and suppliers. This may negatively impact our revenue 

development and the realization of greater capacity utilization as a result of growth. Yet due to their diversity, not all of 

Siemens’ businesses are equally affected by changes in economic conditions; considerable differences exist in the 

timing and magnitude of the effects of such changes. This effect is amplified by the fact that, as a global company, 

Siemens is active in countries with economies that vary widely in terms of growth rate. Uncertainties arise from, among 

other things, the risk of customers delaying the conversion of recognized orders into revenue or cancellations of 

recognized orders, of prices declining as a result of continued adverse market conditions by more than is currently 

anticipated by Siemens’ management or of functional costs increasing in anticipation of growth that is not realized as 

expected. Other factors that may cause Siemens’ results to deviate from expectations include developments in the 

financial markets, including fluctuations in interest and exchange rates (in particular in relation to the U.S. dollar), in 

commodity and equity prices, in debt prices (credit spreads) and in the value of financial assets generally. Any changes 

in interest rates or other assumptions used in calculating pension obligations may impact Siemens’ defined benefit 

obligations and the anticipated performance of pension plan assets resulting in unexpected changes in the funded status 

of Siemens’ pension and post-employment benefit plans. Any increase in market volatility, further deterioration in the 

capital markets, decline in the conditions for the credit business, continued uncertainty related to the subprime, financial 

market and liquidity crises, or fluctuations in the future financial performance of the major industries served by Siemens 

may have unexpected effects on Siemens’ results. Furthermore, Siemens faces risks and uncertainties in connection 

with certain strategic reorientation measures; the performance of its equity interests and strategic alliances; the challenge 

of integrating major acquisitions and implementing joint ventures and other significant portfolio measures; the 

introduction of competing products or technologies by other companies; changing competitive dynamics (particularly in 

developing markets); the risk that new products or services will not be accepted by customers targeted by Siemens; 

changes in business strategy; the outcome of pending investigations, legal proceedings and actions resulting from the 

findings of, or related to the subject matter of, such investigations; the potential impact of such investigations and 

proceedings on Siemens’ business, including its relationships with governments and other customers; the potential 

impact of such matters on Siemens’ financial statements, and various other factors. More detailed information about 

certain of the risk factors affecting Siemens is contained throughout this report and in Siemens’ other filings with the 

SEC, which are available on the Siemens website, www.siemens.com, and on the SEC’s website, www.sec.gov. Should 

one or more of these risks or uncertainties materialize, or should underlying assumptions prove incorrect, actual results 

may vary materially from those described in the relevant forward-looking statement as expected, anticipated, intended, 

planned, believed, sought, estimated or projected. Siemens neither intends to, nor assumes any obligation to, update or 

revise these forward-looking statements in light of developments which differ from those anticipated. 


