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Siemens General Conditions for Purchase of Goods 

and Services  

Status: Version 13, January, 2026 

1. Order and Confirmation of Order 

1.1 The Customer may cancel the order if the Supplier has not confirmed acceptance 

of the order (confirmation) in writing within two weeks of receipt. 

1.2 Any alterations, amendments or additions to the order shall only become a part of 

the contract if the Customer accepts such in writing. In particular, the Customer is 

bound by the general terms and conditions of the Supplier only to the extent that 

such are in accordance with these Conditions of Purchase or if the Customer 

agrees to such in writing. The acceptance of deliveries or services as well as 

payments does not constitute such agreement. 

1.3 Any provisions in other documents provided by the Supplier (such as but not 

limited to specifications, data sheets, technical documentation, advertising 

materials, order confirmation and/or shipping documents) regarding legal terms, 

warranty, liability, restriction of use, restriction of application and/or restriction 

of suitability, or any other provision that changes the provisions of these 

Conditions of Purchase shall not be applicable. 

 

2. Rights of Use 

2.1 The Supplier hereby grants the Customer the following non-exclusive, 

transferable, worldwide and perpetual rights: 

2.1.1 to use the deliveries and services including any output created by using artificial 

intelligence and related documentation, to integrate them into other products and 

to distribute them; 

2.1.2 to install, launch, test and operate software and its related documentation 

(hereinafter collectively referred to as “Software”); 

2.1.3 to sublicense the right of use under section 2.1.2 above to affiliates (as defined 

by § 15 of the German Companies Act (Aktiengesetz), hereinafter referred to as 

“Affiliates”), to contracted third parties, to distributors and to end customers; 

2.1.4 to license to Affiliates and other distributors the right to sublicense the right of use 

under section 2.1.2 above to end customers; 

2.1.5 to use the Software for integration into other products and to copy the Software, 

or to allow Affiliates, contracted third parties or distributors to use and copy the 

Software; 

2.1.6 to distribute, sell, hire out, lease, make ready for download or make publicly 

available the Software, e.g., in the context of application service providing or in 

other contexts, and to copy the Software to the extent required, always provided 

that the number of licenses being used at any one time does not exceed the 

number of licenses purchased; 

2.1.7 to sublicense the right of use under section 2.1.6 above to Affiliates, contracted 

third parties and distributors. 

2.1.8 The use rights granted in section 2.1 include the use of deliveries and services, 

including any output thereof, for the purpose of training of artificial intelligence. 

2.2 In addition to the rights granted in section 2.1 above, the Customer, Affiliates and 

distributors are authorized to allow end customers to transfer the respective 

licenses. 

2.3 All sublicenses granted by the Customer shall contain appropriate protection for 

the intellectual property rights of the Supplier in the Software. All sublicenses 

shall contain any contractual provisions used by the Customer to protect its own 

intellectual property rights. 

2.4 The Supplier shall inform the Customer at the latest at the time the contract is 

concluded whether the products and services to be delivered contain open-source 

software (OSS) components. 

In the context of this provision “OSS components” means any software, hardware 

or other information that is provided royalty-free by the respective licensor to any 

user on the basis of a license with the right to modify and/or to distribute (e.g., 

GNU General Public License or the MIT License). Should the products and 

services delivered by the Supplier contain OSS components, the Supplier shall 

comply with all applicable OSS license terms and shall grant all those rights to 

the Customer and provide all information which the Customer needs in order to 

comply himself with the applicable license terms. In particular, the Supplier shall 

deliver to the Customer promptly after the contract is concluded the following: 

- a schedule of all OSS components used including their versions, indicating the 

relevant licenses, including a copy of the complete text of such licenses and 

copyright and/or authorship notices; 

- the source code of the relevant OSS, including scripts and information 

regarding its generating environment insofar as the applicable OSS 

conditions require this. 

The Supplier shall by the time of contract conclusion at the latest inform the 

Customer in writing whether any OSS licenses used by the Supplier might be 

subject to a Copyleft Effect which could affect the products of the Customer. 

In the context of this provision, “Copyleft Effect”  means that the provisions of 

the OSS license require that certain of the Supplier’s products, as well as any 

products derived from such products, may only be redistributed in accordance 

with the terms of the OSS license, e.g. only if the source code is disclosed. In 

case any OSS licenses used by the Supplier are subject to a “Copyleft Effect” 

as defined above, then the Customer is entitled to cancel the order within two 

weeks of receipt of this information. 

 

3. Term and Penalty for Breach 

3.1 For the purposes of establishing the timeliness of delivery, the relevant point in 

time is the date of receipt at the place of destination/delivery according to 

Incoterms ® 2020 designated by the Customer, and for deliveries involving 

installation, commissioning or rectification services, the relevant point in time 

shall be the date of acceptance by the Customer. 

3.2 If any delay in delivery or performance or rectification is anticipated, the 

Customer shall be notified immediately, and its decision sought. 

3.3 If – in the event of delay – the Supplier cannot prove that it is not responsible for 

the delay, the Customer may charge a penalty in respect of each commenced 

working day of delay amounting to 0.3 % (zero-point three percent) but not 

exceeding a total of 8 % (eight percent) of the total value of the contract. 

In the event that the appropriate reservation of rights is not made at the time of 

acceptance of delivery, services or rectification, this penalty may still be 

claimed if the reservation of rights is made no later than the date of final 

payment. 

3.4 Additional or other statutory rights are not affected hereby. 

 

4. Transfer of Risk, Dispatch and Place of Performance, Transfer of Title 

4.1 For deliveries involving installation, commissioning or services, the transfer of 

risk occurs on acceptance and for deliveries not involving installation or 

commissioning, the transfer of risk shall be upon receipt by the Customer at the 

named place of destination/delivery according to Incoterms 

® 2020. Unless agreed otherwise, DDP (named place of destination) Incoterms 

® 2020 shall apply, if (a) the seat of the Supplier and the named place of 

destination are within the same country or if (b) the seat of the Supplier and the 

named place of destination are both within the European Union. If neither (a) 

nor (b) are fulfilled, then DAP (named place of destination) Incoterms ® 2020 

shall apply, unless agreed otherwise. 

4.2 Unless otherwise agreed, the costs of adequate packaging shall be borne by the 

Supplier. In case transportation costs are borne by the Customer, notice of 

readiness for dispatch shall be given together with the information set out in 

section 4.3 hereunder. On the Customer’s request a Siemens routing order tool 

shall be used by the Supplier. Transport shall be arranged by the Supplier at the 

lowest possible cost, insofar as the Customer has not requested a particular 

method of delivery or the conclusion of the contract for carriage by the 

Customer. Any supplementary costs arising from non-conformity with the 

transport requirements including costs arising from the non-application of the 

Siemens routing order tool shall be borne by the Supplier. In case DAP/DDP 

(named place of destination) Incoterms ® 2020 is agreed, the Customer may 

also determine the method of transportation. Any supplementary costs arising 

from the need to meet the delivery deadline by way of expedited delivery shall 

be borne by the Supplier. 

4.3 Each delivery shall include a packing note or delivery note with details of the 

contents as well as the complete order number. 

4.4 As far as the Customer and the Supplier agree that the Supplier orders the 

transport of deliveries containing dangerous goods for account of the Customer, 

the Supplier is responsible to transfer the necessary legally required dangerous 

goods data to the freight forwarder nominated by the Customer when placing 

the transport order. The Supplier is in these cases also responsible for packing, 

marking, labelling, etc. in compliance with the regulation relevant to the 

mode(s) of transport used. 

4.5 If the Customer informs the Supplier that following the initial transport another 

transport with a different mode of transport is scheduled, the Supplier will also 

follow the relevant legal requirements concerning dangerous goods with regard 

to such on-going transport. 

4.6 Transfer of title shall be upon delivery or acceptance by the Customer, as the 

case may be. 

 

5. Payment, Invoices 

5.1 Unless otherwise agreed by the Parties, the period for any payment of goods or 

services is ninety (90) days from the date of delivery or completion of the 

services and Customer’s receipt of a correctly issued invoice (“Payment Due 

Date”); provided, however, that the actual payment date shall correspond to the 

Customer’s next weekly payment run following the Payment Due Date. If 

payment is made within fourteen (14) days from the Payment Due Date, the 
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Customer shall be entitled to a three percent (3%) early payment discount. The 

agreed payment term shall not apply to any invoice, or portion thereof, that is 

disputed or requires clarification; in such cases, the payment period is suspended 

until the issue is resolved and a corrected or confirmed invoice is received by 

the Customer. 

5.2 The Supplier shall issue valid e-invoices with complete and accurate 

information, including Customer’ correct company name, address, tax code, 

order number, item numbers, and other details required under applicable 

invoicing and tax regulations. Invoices lacking required statutory or contractual 

details shall not be payable.  

Each Party shall promptly notify the other of any invoice errors (“Invoice Errors”). 

Unless otherwise permitted by law, Invoice Errors shall be rectified through a 

written agreement between the Parties (“Invoice Rectification Agreement”), 

followed by the issuance of the corresponding replacement invoice and/or an 

amendment to the orginal invoice. 

5.3  The Supplier shall ensure that e-invoices are issued within the regulated 

timeframe. In the event of late invoice issuance by the Supplier, the Supplier shall 

be fully responsible for any penalties and related costs incurred as a result of such 

delay and shall indemnify and hold the Customer harmless from any loss, damage, 

or liability arising therefrom. 

5.4 The price is (i) inclusive of Vietnam corporate income tax (“CIT”) and (ii) 

exclusive of Vietnam value added tax (“VAT”). Where the Customer is required 

to declare and pay Vietnam withholding tax (which comprises of VAT and CIT 

elements) on behalf of the Supplier, the Vietnam CIT portion shall be borne by 

the Supplier and the Customer shall bear Vietnam VAT portion. The Customer 

shall deduct withholding tax (if applicable) from the payments due to the 

Supplier and remit such amounts to the tax authorities in the Supplier’s name 

and on the Supplier’s behalf. Any alternative tax arrangements agreed by the 

Parties shall be expressly set out in the Contract or purchase order. Such an 

alternative tax arrangement shall prevail over and supersede the provisions of 

the tax clause herein. 

5.5 Insofar as the Supplier is required to provide material testing, test records or 

quality control documents or any other documentation, such shall be a part of 

the requirements of the completeness of the delivery or performance. A discount 

shall also be allowed if the Customer sets off or withholds any payments to a 

reasonable extent on account of any defect.  

5.6 Payment does not constitute an acknowledgement that the corresponding delivery 

or services were provided in accordance with the contract. 

5.7 All payment settled by Siemens for the deliveries and/or services will be made 

via the following bank accounts:  

• Account owner: Siemens Limited Company  

• Account number:  1008333-05-0  

• At: Deutsche Bank AG – Ho Chi Minh City branch 

5.8 For Siemens Limited – Ho Chi Minh Branch, the payment shall be settled under 

authorization arrangement via Siemens Limited with the above bank account. 

 

6. Inspection upon receipt 

6.1 The Customer shall immediately upon receipt at the named place of destination 

examine whether a delivery corresponds to the quantity and type of products 

ordered and whether there are any external recognizable transportation damage 

or other obvious defects. 

6.2 Should the Customer discover any defect in the course of these inspections or at 

any later stage, it shall inform the Supplier of such defect. 

6.3 Complaints may be raised within one month of delivery of a product or 

performance, and insofar as defects are not discovered until commissioning, 

processing or first use, within one month of detection. 

6.4 In this regard the Customer shall have no other duties to the Supplier other than the 

duties of inspection and notification above. 

 

7. Warranty 

7.1 If defects are identified before or during the transfer of risk or during the warranty 

period provided for in section 7.8 or 7.9, the Supplier shall at its own expense and 

at the discretion of the Customer either repair the defect or provide re-performance 

of services or replacement of deliveries (= rectification). This provision also 

applies to deliveries subject to inspection by sample tests. The discretion of the 

Customer shall be exercised fairly and reasonably. 

7.2 Should the Supplier fail to rectify (i. e. repair or replacement) any defect within 

a reasonable time period set by the Customer, the Customer is entitled to: 

7.2.1 cancel the contract in whole or in part without being subject to any liability for 

damages; or 

7.2.2 demand a reduction in price; or 

7.2.3 undertake itself any repair at the expense of the Supplier or re-performance of 

services or replacement of deliveries or arrange for such to be done; and 

7.2.4 claim damages in lieu of performance. 

For the purposes of establishing the timeliness of rectification, the relevant point in 

time is the date of receipt at the place of destination. 

7.3 The rights according to section 7.2 may be exercised exceptionally without further 

deadline if the Customer has a strong particular interest in immediate rectification 

in order to avoid any liability of its own for delay or for other reasons of urgency 

and it is not possible for the Customer to request the Supplier to rectify the defect 

within a reasonable time period. The legal provisions on the dispensability of 

setting a deadline remain unaffected hereby. 

7.4 The above-mentioned rights shall expire one year from the date of notification of 

the defect but in no instance before the expiry of the warranty periods set out in 

this section. 

7.5 Additional or other statutory rights are not affected hereby. 

7.6 If the Supplier provides subsequent performance or repairs, the warranty periods 

set out in section 7.8 and 7.9 shall begin to run once again. 

7.7 Notwithstanding the transfer of risk regarding delivery, the Supplier shall bear 

the costs and risk related to the rectification (e.g., return costs, costs of transport, 

costs of re-installation). 

7.8 The warranty period for defects of material is three years, insofar as no statutory 

provisions provide longer periods. 

7.9 The warranty period for defects of title is five years, insofar as no statutory 

provisions provide longer periods. 

7.10 For deliveries not involving installation or commissioning, the warranty period 

begins to run with receipt at the place of destination named by the Customer. For 

deliveries involving installation, commissioning or services, the warranty period 

begins to run with acceptance by the Customer. Upon delivery to locations where 

the Customer is operating outside its premises, the warranty period begins with the 

acceptance by the end customer, in no case later than one year after transfer of 

risk. 

 

8. Supplier’s Duty to Verify and to Inform 

8.1 The Supplier is obliged to examine components such as, e.g., raw material, 

provided by the Customer or provided by the Supplier’s suppliers, manufacturers 

or other third parties at the time of receipt of such components as to whether these 

components show any obvious or hidden defects. In case any defects are 

discovered in the course of such inspections, the Supplier shall immediately 

inform its suppliers or – in the case the components are provided by the Customer 

– inform the Customer. 

8.2 It is essential that the deliveries and services are delivered free of any third-party 

rights. Thus, the Supplier is under a duty to verify title and inform the Customer 

of any possible conflicting industrial and intellectual property rights. Any breach 

of such duty is subject to the normal statutory limitation period. 

 

9. Quality Management, Subcontracting to Third Parties 

9.1 The Supplier shall maintain a quality management system (e.g., according to DIN 

EN ISO 9001). 

9.2 Subcontracting to third parties shall not take place without the prior written consent 

of the Customer and entitles the Customer to cancel the contract in whole or in 

part and claim damages. 

 

10. Provided Material, Information 

10.1 Material and information provided by the Customer remains the property of the 

Customer and are to be stored, labeled as property of the Customer and 

administered separately at no cost to the Customer. Their use is limited to the 

orders of the Customer only. The Supplier shall supply replacements in the event 

of reduction of value or loss, for which the Supplier is responsible, even in the 

event of simple negligence. This also applies to the transfer of allocated 

material. 

10.2 Any processing or transformation of the material and information shall take 

place for the Customer. The Customer shall immediately become owner of the 

new or transformed product. Should this be impossible for legal reasons, the 

Customer and the Supplier hereby agree that the Customer shall be the owner of 

the new product at all times during the processing or transformation. The 

Supplier shall keep the new product safe for the Customer at no extra cost and 

in so doing exercise the duty of care of a merchant. 

 

11. Tools, Patterns, Samples, Confidentiality 

11.1 Any tools, patterns, samples, models, profiles, drawings, standard specification 

sheets, printing templates, materials, data files, Software provided by the 

Customer or made for the Customer, any input when using artificial intelligence, 

as well as any materials or output derived there from, shall not be made 

available to any third party nor used for any other purpose than those 

contractually agreed except with the prior written consent of the Customer. 

Such materials shall be protected against unauthorized access or use. Subject to 

any further rights the Customer may demand that such materials be returned or 
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destroyed if the Supplier breaches these duties. 

11.2 The parties shall treat as confidential all information which is marked as 

confidential or the confidential nature of which is evident to a reasonable person 

and which they receive from or about the other party in the context of performing 

the contract, as well as the conclusion of the contract, and shall keep the same 

confidential for five years after their disclosure insofar as such information has 

not become publicly known by legal means or the other party has not consented 

in writing to its transfer in the individual case. The receiving party shall make 

confidential information available only to those employees and employees of 

its Affiliates who need the information for the fulfillment of their duties and 

shall ensure that such employees are also subject to a confidentiality obligation. 

The receiving party shall use this information exclusively for the purpose of 

performing the contractual obligations. Insofar as the Customer agrees to any 

subcontracting to a third party, such third party shall agree to such terms in 

writing. 

 

12. Assignment of Claims 

Any assignment of any claim is only allowed with the prior written approval of the 

Customer. 

 

13. Right to Terminate and Cancel 

13.1 In addition to any rights provided by law to withdraw from or cancel a contract, 

the Customer may cancel the contract in whole or in part in case (a) the Supplier 

is in delay with its delivery or service and such delay – despite a corresponding 

reminder by the Customer persists for more than two weeks after receipt of 

such reminder or in case (b) that adherence to the contract by the Customer 

cannot reasonably be expected from the Customer because of a reason 

attributable to the Supplier and taking into consideration the circumstances of the 

case and both parties` interests. This might, in particular, apply in case of an 

actual or possible deterioration of the Supplier’s financial situation thus 

threatening the due fulfillment of the Supplier’s obligations under the contract. 

13.2 The Customer may also terminate the contract in case insolvency proceedings 

or similar proceedings in relation to the assets of the Supplier are applied for or 

commenced. 

13.3 In case of a termination by the Customer the Customer may continue to utilize 

existing facilities, deliveries or services already performed by the Supplier in 

exchange for reasonable payment. 

 

14. Code of Conduct for Siemens Suppliers, Security in the Supply Chain, 

Cartel Damages 

14.1 The Supplier is obliged to comply with the laws of the applicable legal 

system(s). In particular, the Supplier will not engage, actively or passively, nor 

directly or indirectly in any form of bribery, in any violation of basic human 

rights or any child labor. Moreover, the Supplier will take responsibility for the 

health and safety of its employees and shall fulfill the applicable minimum wage 

requirements. By acting in accordance with the applicable environmental laws, 

the Supplier shall take adequate measures to avoid the deployment of so-called 

conflict minerals and shall create transparency over the origin of raw materials. 

The Supplier shall reduce the emission of air pollutants (especially CO2) and 

protect natural resources such as soil, water and air. The Supplier shall provide a 

protected grievance mechanism to report possible violations of this Code of 

Conduct and will use reasonable efforts to promote this Code of Conduct 

among its suppliers. 

14.2 The Supplier shall, at its own cost, obtain and maintain all licenses, permits, and 

approvals required for the supply of the Goods and/or performance of the Services 

under this Contract. The Supplier shall indemnify and hold harmless the Customer 

(including all Siemens group companies and their respective employees, officers, 

agents, suppliers, subcontractors, and licensors) from and against any claims, 

damages, losses, or expenses (including legal fees) arising out of or in connection 

with the Supplier’s breach or non-compliance with any applicable laws or 

regulatory requirements. 

14.3 The Supplier shall strongly support the efforts of the Customer regarding security 

in the supply chain, which includes the attainment and preservation of the status 

as an Authorized Economic Operator (AEO) in terms of WCO SAFE Framework 

of Standards. Upon request of the Customer, the Supplier shall without undue 

delay sign and return to the Customer a written declaration on security in the 

supply chain provided by the Customer, which will be consistent with depending 

on the registered office of the Supplier the requirements of the European 

Commission according to the then current AEO Guidelines or the requirements 

of a comparable initiative for security in the supply chain according to WCO 

SAFE Framework of Standards (e.g. C-TPAT), unless the Supplier itself owns the 

status of AEO or a comparable status based on WCO SAFE Framework of 

Standards and is able to demonstrate such by providing an authorization or 

certificate respectively 

14.4 In addition to other rights and remedies the Customer may have, the Customer may 

terminate the contract in case of breach of the obligations under section 14 by the 

Supplier. However, provided that the Supplier’s breach of contract is capable of 

remedy, the Customer’s right to terminate is subject to the proviso that such 

breach has not been remedied by the Supplier within a reasonable grace period 

set by the Customer. 

14.5 If the Supplier violates applicable antitrust laws, by forming a cartel or by a 

similar anticompetitive behavior, in relation to the deliveries and services supplied 

to the Customer, the Supplier shall pay to the Customer liquidated damages in the 

amount of 15% (fifteen percent) of the total remuneration for the relevant 

deliveries and services during the relevant period. 

14.6 Notwithstanding section 14.4, both parties shall be entitled to prove that the 

Customer’s actual damages are higher or lower than the liquidated damages 

amount, in which case such actual damages shall be payable pursuant hereto. All 

other contractual or statutory rights and claims of the Customer remain unaffected. 

 

15. Product Conformity, Product Related Environmental Protection including 

Substance Declaration, Dangerous Goods, Occupational Health and Safety 

15.1 Should the deliveries of the Supplier contain products, including their packaging 

and Software, to which product-related statutory and legal requirements apply in 

view of their placing on the market and further marketing in the European 

Economic Area, then the Supplier shall ensure compliance of the products with 

these requirements at the time of transfer of risk and shall fulfil all pertinent legal 

obligations placed on the Supplier as an (economic) operator. The same applies 

for corresponding requirements and obligations in other countries notified by the 

Customer to the Supplier by the time of conclusion of the contract. 

15.2 Upon request, the Supplier shall immediately provide the Customer with all 

documents and information which may be necessary to demonstrate or maintain 

the conformity of the products with the respective requirements, or In the web 

database BOMcheck (www.BOMcheck.net), the Supplier shall provide and 

maintain up-to-date information as requested and declare whether or not 

substances contained in the products: 

15.2.1 are, at the time of delivery, set out in the latest List of Restricted and Declarable 

Substances of BOMcheck (https://docs.bomcheck.com/en/re- 

sources/substances) or another list as notified by the Customer sufficiently in 

advance; and 

15.2.2 are subject to substance restrictions and/or information requirements im- posed 

by law applicable at: (i) the registered seat of the Supplier, or (ii) the registered 

seat of the Customer, or (iii) the place of delivery designated by the Customer. 

The Supplier shall provide this information as soon as possible but no later than the 

product delivery. 

15.3 Should the delivery contain goods which – according to international regulations 

– are classified as dangerous goods, the Supplier will inform the Customer hereof 

in a form agreed upon between the Supplier and the Customer, but in no case later 

than the date of order confirmation. The requirements concerning dangerous 

goods in section 15.4 and 15.5 remain unaffected.  

15.4 The Supplier is obliged to comply with all legal requirements regarding  health 

and safety and shall use its best efforts a) to eliminate hazards for the health and 

safety of the personnel employed by Supplier and Supplier’s direct or indirect 

subcontractors for the performance of the Works (“Personnel”) and b) to ensure 

that no persons who are legally on the work site, including Personnel, Customer’s 

personnel and visitors, suffer any injury.  

15.5 Supplier shall ensure that all personnel take part in site-specific safety training 

and receive the appropriate personal protection equipment before starting work 

on the site. Supplier shall ensure that the personnel make use of the personal 

protection equipment in the appropriate manner and that such equipment is 

maintained in good working order at all times.  

15.6 Customer reserves the right, at its sole discretion, to bar any personnel from the 

site and/or to suspend the execution of the contract for security, health and safety 

reasons, at any time without any liability whatsoever.  

15.7 Supplier shall appoint a competent person as its representative for environmental, 

health and safety (“Supplier EHS Representative”) and shall ensure that the 

Supplier EHS Representative takes part in safety discussions where arranged by 

Customer from time to time.  

15.8 Supplier shall regularly monitor compliance with statutory and contractual health 

and safety provisions by performing safety tours on the site. In due time before a 

safety tour, Supplier shall invite Customer to participate in the tour. If the Supplier 

discovers non-compliance with health and safety provisions, it shall restore 

compliance without undue delay and advise Customer of findings and of the status 

of the corrective actions.  

15.9 Upon Customer’ request, Supplier shall promptly grant Customer access to all 

documents related to health and safety connected with the products and service.  

15.10 In case of an incident leading to a) the death of any personnel or b) a severe injury 

involving more than one day of incapacity of any Personnel or c) more than three 

workers being brought to hospital, Supplier shall immediately inform Customer 
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and shall, without undue delay, 1) execute a root cause analysis of the incident, 2) 

determine appropriate measures to exclude similar incidents in the future, 3) 

define time periods for the measures to be implemented and 4) provide Customer 

with a written report containing sufficient detail on the root cause, the measures 

determined and the time periods defined. Supplier shall support any additional 

investigation conducted by Customer.  

15.11 Customer and its authorized agents and representatives and/or a third party 

appointed by Customer and reasonably acceptable to Supplier, shall be entitled 

(but not obliged) to conduct – also at Supplier's premises – audits in order to 

evaluate Supplier's health and safety management system and to identify measures 

for improvement. Any audit may only be conducted upon prior written notice of 

Customer, during regular business hours, in accordance with the applicable data 

protection law and shall neither unreasonably interfere with Supplier's business 

activities nor violate any of Supplier's confidentiality agreements with third 

parties. Supplier shall reasonably cooperate in any audit conducted. The cost for 

the audit shall be borne by Customer, unless a Severe Incident or the detection of 

continuous or repeated deficiencies are the reason for such audit. In these cases 

the cost shall be borne by Supplier.  

15.12 In the event Customer produces a safety and health document for the site (“EHS 

Plan”) Customer will provide Supplier with a copy of the EHS Plan. The Supplier 

shall confirm receipt thereof in writing and comply with the regulations contained 

therein. The same shall apply to updates of the EHS Plan which Customer may 

produce as it deems necessary. Supplier shall ensure that its direct and indirect 

subcontractors contracted to perform the Works commit themselves to the EHS 

Plan and its updates.  

In addition to any other rights Customer may have, in the event of Supplier’s 

material or repeated failure to comply with the applicable statutory or contractual 

health and safety provisions, including the provisions of this Article and the 

provisions of the EHS Plan, Customer may terminate this Agreement without any 

liability whatsoever, after providing Supplier with a reasonable time period within 

which to remedy the failure.  

 

16. Cybersecurity 

16.1 The Supplier shall take appropriate organizational and technical measures to 

ensure the confidentiality, authenticity, integrity and availability of Supplier 

Operations as well as products and services. These measures shall be consistent 

with applicable laws, regulations and good industry practice and shall include an 

appropriate information security management system consistent with standards 

such as ISO/IEC 27001 or IEC 62443 (to the extent applicable). 

16.2 “Supplier Operations” means all assets, processes and systems (including 

information systems), data (including Customer data), personnel, and sites, used 

or processed by the Supplier from time to time in the performance of this contract. 

16.2.1 Supplier shall comply with safe and secure state-of-the-art development 

methods including secure coding standards (such as OWASP standards, NIST 

Secure Software Development Framework SP800-218 or similar), equivalence 

checks, code reviews, and threat and risk analysis; 

16.2.2 Supplier shall ensure that Digital Products shall be designed, developed and 

produced in such a way that they ensure an appropriate level of cybersecurity 

based on the risks, including the minimization of negative impact on the 

availability on other products, connected devices or services. Further, Supplier 

shall ensure that Digital Products are made available with a secure-by-default 

configuration (incl. secure data transfer, the possibility to reset to the original 

state with the secure and permanent removal of all data and settings); 

16.2.3 Supplier shall ensure that Digital Products provide security related information 

by recording and monitoring relevant internal activity, including the access to or 

modification of data, services or functions, with an option to disable this 

feature; 

16.2.4 During the whole lifecycle of a Digital Product (including but not limited to 

design, development, production, delivery and maintenance), Supplier shall 

implement and maintain appropriate standards, processes and methods to 

prevent, identify, evaluate and repair any vulnerabilities, malicious code, and 

security incidents in the Digital Product. Such measures shall be consistent with 

good industry practice and standards such as ISO/IEC 27001 or IEC 62443 (to 

the extent applicable); 

16.2.5 Supplier shall continue to support and provide services to repair, update, 

upgrade and maintain Digital Products including the provision of patches to 

Customer remedying vulnerabilities and other cybersecurity risks for the 

expected use time of the Digital Products; 

16.2.6 Supplier shall provide to Customer a software bill of materials in a commonly 

used and machine-readable format (e.g., CycloneDX version ≥ 1.4 or 

equivalent) to the following address: sbom.cys@siemens.com, and a bill of 

materials, both identifying Digital Products including all third-party Digital 

Products. The Digital Products shall contain all necessary security updates at 

the time of delivery to Customer; 

16.2.7 Supplier shall grant to Customer the right, but Customer shall not be obliged, 

to test or have tested products for malicious code and vulnerabilities at any time, 

and shall adequately support Customer; 

16.2.8 Upon request of Customer, Supplier shall promptly provide to Customer 

all documents and information which are necessary to demonstrate the 

conformity of Digital Products as part of Customer products with statutory 

requirements; 

16.2.9 For integrity reasons, Supplier shall ensure that all software-related components 

provided to Customer are digitally signed. If Supplier fails to provide a signed 

version and does not remediate this within a reasonable time frame set by 

Customer, Customer may digitally sign these components itself independently 

of Supplier. Any warranty rights Customer may have remain unaffected by this 

provision. 

16.3 Supplier shall provide Customer a contact for all cybersecurity-related issues 

(available during business hours). 

16.4 Supplier shall promptly, and in a structured and machine-readable format notify 

Customer and the following Siemens Cybersecurity contact addresses of all 

relevant cyber threats, incidents occurred or suspected and vulnerabilities 

discovered and/or actively exploited in any Supplier Operations, services and 

products, if and to the extent Customer is or is likely to be materially affected: 

16.4.1 for incidents: cert@siemens.com; 

16.4.2 for cyber threats and vulnerabilities: svm.ct@siemens.com. 

The notification shall contain any information reasonably required to assess the 

impact and to enable Customer to comply with its statutory obligations. 

The notification shall be made before any public disclosure of fixed 

vulnerabilities, allowing Customer reasonable time to implement security 

updates or remediation measures. 

16.5 Supplier shall take appropriate measures to achieve that its subcontractors and 

suppliers shall, within a reasonable time, be bound by obligations similar to the 

provisions of this section 16. 

16.6 Upon Customer’s request, Supplier shall provide written evidence of its 

compliance with this section 16 including generally accepted audit reports (e.g., 

SSAE-18 SOC 2 Type II). 

 

17. Export Control and Foreign Trade Data Regulations 

17.1 The Supplier shall comply with all applicable export and import restrictions, 

customs and foreign trade regulations (hereinafter referred to as “Foreign Trade 

Regulations”) in relation to all deliveries and services to be provided according to 

this contract. The Supplier shall obtain all necessary export licenses pursuant to 

the applicable Foreign Trade Regulations. In particular, the Supplier represents 

and warrants that none of its deliveries nor its services provided under the contract 

contain prohibited products and/or services under the Foreign Trade Regulations 

applicable to the Customer (including, but not limited to, Council 

Regulations(EU) 833/2014, 692/2014, 2022/263 or 765/2006 as well as the U.S. 

Export Administration Regulations (15 C.F.R. Parts 730-774), and import 

regulations enforced by U.S. Customs and Border Protection). 

17.2 The Supplier shall advise the Customer in writing within two weeks of receipt of 

the order and in any case before delivery and in case of any changes without 

undue delay of any information and data required by the Customer to comply 

with all Foreign Trade Regulations in case of export and import as well as re-

export, including without limitation: 

- All applicable export list numbers, including the Export Control Classification 

Number according to the U.S. Commerce Control List (ECCN); and 

- The statistical commodity code according to the current commodity 

classification for foreign trade statistics and the HS (Harmonized System) 

coding; and 

- The country of origin (non-preferential origin); and upon request of the 

Customer documents to prove the non-preferential origin; and 

- The preferential country of origin, and, upon request of the Customer, 

documents pursuant to the requirements of the applicable preferential law to 

prove the preferential origin (e.g., supplier’s declaration). 

 

18. Reservation Clause 

The Customer shall not be obligated to fulfill the contract if such fulfillment is 

prevented by any impediments arising out of national or international foreign 

trade or customs requirements or any embargoes or other sanctions. 

19. Mention as Reference Customer 

Only upon the Customer’s prior written approval, the Supplier shall be allowed 

to mention the Customer as a reference customer and/or make reference to 

products or services which the Supplier has developed during the performance 

of an order for the Customer. 

20. Supplementary Provisions 

20.1 Insofar as the provisions of these Conditions of Purchase do not regulate certain 

matters, relevant statutory provisions shall apply. 

20.2 The Supplier shall be liable for any damages and necessary expenses incurred 

https://www.siemens.com/en-us/company/terms-conditions-vietnam/
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by the Customer due to any breach of these conditions, in particular of sections 

2, 3, 4, 7, 8, 14, 15, 16 and 17, unless the Supplier is not responsible for such 

breach. The expenses required for the rectification of any defect shall be borne 

by the Supplier irrespective of whether the Supplier is responsible for fault or 

not. 
21. Place of Jurisdiction and Applicable Law 

21.1 Vietnam substantive law shall apply, excluding its conflicts of law provisions. 

The application of the United Nations Convention of Contracts for the 

International Sale of Goods of 11th of April 1980 shall be excluded. 

21.2 All disputes arising out of or in connection with the Contract including any 

question regarding the termination or any subsequent amendment of the 

Contract by Vietnam International Arbitration Centre (“VIAC”) in accordance 

with its Rules of Arbitration (the “Rules”). If the value of the total matter in 

dispute, including the value of any counterclaims, is VND 20,000,000,000 or 

above, the expedited procedure provisions of the Rules shall not apply and the 

arbitral tribunal shall consist of three arbitrators. If the tribunal consists of three 

arbitrators, each party shall nominate one arbitrator for confirmation by VIAC. 

Both arbitrators shall agree on the third arbitrator, within 30 days after their 

appointment. Should the two arbitrators fail to reach agreement on the third 

arbitrator within the thirty-day period, VIAC shall select and appoint the third 

arbitrator.  

21.3 The seat of arbitration shall be Ho Chi Minh City, Vietnam. The language to be 

used in the arbitration proceeding shall be English. Any order for the production 

or disclosure of documents shall be limited to the documents on which each 

party specifically relies in its submission(s).  

21.4 Consolidation of arbitrations pending under the Rules into a single arbitration 

shall only be possible if all parties have agreed to consolidation.  

21.5 Upon request of a party, the arbitral tribunal shall order any claiming or 

counterclaiming party to provide security for the legal and other costs of any 

other party related to that claim or counterclaim, by way of bank guarantee or 

in any other manner and upon such terms as the arbitral tribunal considers 

appropriate. 

21.6 Where the Contract is concluded in both English and Vietnamese and in case of 

inconsistency between English and Vietnamese version, English version shall 

prevail. 

21.7 This General Conditions of Purchase and any documents attached to, including 

but not limited to the Code of Conduct shall form integral parts of the Contract.  
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Siemens Code of Conduct 

for Suppliers and Third-Party Intermediaries 

 
This Code of Conduct defines the basic requirements placed on the suppliers and 

third-party intermediaries of Siemens concerning their responsibilities towards 

their stakeholders and the environment. The supplier and/or third-party 

intermediary declares herewith to: 

  

Legal Compliance 

· Comply with the laws and regulations of the applicable legal systems. 

 

Human Rights and Labor Conditions 

To ensure respect of all internationally proclaimed human rights by 

avoiding causation of and complicity in any human rights violations. 

Heightened attention shall be paid to ensuring respect of human rights of 

rights holders or groups of rights holders which are specifically 

vulnerable, such as women, children, migrant workers or of (indigenous) 

communities. 

• Prohibition of Forced Labor 

Neither use nor contribute to slavery, servitude, forced or 

compulsory labor, suppression, exploitation, and human trafficking. 

 

• Prohibition of Child Labor 

o Install no workers under the age of 15 or, in those countries 

subject to the developing country exception of the ILO 

Convention 138, install no workers under the age of 14. 

o Install no workers under the age of 18 for work which is likely 

to harm the health, safety, and morals. 

 

• Non-Discrimination and Respect for Employee 

o Ensure equal treatment of employees, irrespective of skin color, 

race, nationality, ethnicity, social background, disabilities, 

gender, sexual identity and orientation, marital status, political 

or religious conviction, or age and promote equal opportunities 

amongst them. 

o Refuse to tolerate any unacceptable treatment of individuals 

such as mental cruelty, sexual harassment or discrimination 

including gestures, language, and physical contact, that is 

sexual, coercive, threatening, abusive or exploitative. 

 

• Freedom of Association 

o Recognize the legal rights of workers to form or join existing 

trade unions and to engage in collective bargaining; neither 

disadvantage nor prefer members of employee organizations or 

trade unions. 

 

• Working Hours, Wages & Benefits for Employees 

o Adhere to all applicable working-hours regulations. 

o Pay fair wages for labor and adhere to all applicable wage and 

compensation laws. 

o In the event of cross-border personnel deployment adhere to all 

applicable legal requirements, especially with regard to 

minimum wages. 

 

• Occupational Health & Safety, Security Forces 

o Act in accordance with the applicable statutory and international 

standards regarding occupational health and safety and provide 

safe working conditions. 

o Provide training to ensure all employees installed are educated 

in health & safety issues. 

o Establish a reasonable occupational health & safety 

management system. 

o In the event of use of private or public security forces ensure 

that human rights of employees and other rights holders are 

respected (no use of unlawful physical or mental violence) 

 

• Grievance Mechanism 

o Provide access to a protected mechanism for their employees to 

report possible violations of the principles of this Code of 

Conduct and ensure protection of whistleblowers or 

complainants against retaliation. 

 

Environmental and Climate Protection, Protection of Natural Resources 

• Act in accordance with the applicable statutory and international 

standards regarding the environment. 

• Minimize environmental pollution and make continuous 

improvements in environmental protection. 

• Establish a reasonable environmental management system. 

• Reduce the emission of air pollutants and Greenhouse Gas (GHG), 

and reduce harmful soil change, water pollution and harmful noise 

emission to the fullest extent as possible. 

• Increase energy efficiency, use renewable energy, and reduce water 

consumption to the fullest extent as possible. 

• Cause no unlawful taking of land, forests, and waters. 

• Reduce waste and ensure their proper treatment and disposal. 

 

Fair Operating Practices 

 

• Anti-Corruption and Bribery 

o Tolerate no form of and do not engage directly or indirectly in 

any form of corruption or bribery and do not grant, offer or 

promise anything of value to a government official or to a 

counterparty in the private sector to influence official action or 

obtain an improper advantage. This includes to renounce from 

giving or accepting improper facilitation payments. 

 

• Fair Competition, Anti-Trust Laws and Intellectual Property 

Rights 

o Act in accordance with national and international competition 

laws and do not participate in price fixing, market or customer 

allocation, market sharing or bid rigging with competitors. 

o Respect the intellectual property rights of others. 

 

• Conflicts of Interest 

o Avoid and/or disclose internally and to Siemens all 

conflicts of interest that may influence business 

relationships, and to avoid already the appearance thereof. 

 

• Anti-Money Laundering, Terrorism Financing 

o Not directly or indirectly facilitate money laundering or 

terrorism financing. 

 

• Data Privacy 

o Process personal data confidentially and responsibly, respect 

everyone’s privacy and ensure that personal data is effectively 

protected and used only for legitimate purposes. 

 

See more at: http://www.siemens.com/code-of-conduct
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